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STOEL RIVES LLP
ATTORNEYS AT LAW

SACRAMENTO

I, Elizabeth P. Ewens, declare as follows:

1. I have personal knowledge of the facts stated herein, and if called and sworn as a
witness, could and would testify competently hereto. I am a partner with the law firm Stoel Rives
LLP and am counsel of record for the City of Ontario (“Ontario”) in this action.

2. I make this declaration in support of Ontario’s Motion For Order Directing
Watermaster to Correct and Amend the FY 2021/2022 and 2022/2023 Assessment Packages, filed
concurrently herewith.

3. The Court of Appeal held oral arguments on April 1, 2025. Attached hereto as
Exhibit H are true and correct excerpts of the transcript of the arguments.

I declare under penalty of perjury under the laws of the state of California that the foregoing
is true and correct. Executed on this 11th day of February 2026, at Sacramento, California.

C e

Elizabeth P. Ewens
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CH NO BASI N MUNI Cl PAL WATER DI STRICT vs CITY OF ONTARI O
Transcription - COA Oral Argunent on 08/ 04/ 2025

CERTIFIED COPY

CHI NO BASI N MUNI Cl PAL WATER DI STRICT V. CITY OF ONTARI G
CUCAMONGA VALLEY, ET AL
CASE NO. RCVRS51010

AUDI O TRANSCRI BED BY: MARIA KIM CSR# 13687
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|"LL COVE BACK TO THE PUBLI C POLI CY REASONS FOR THI S AND

2 THE CONSI STENCY | N THE APPLI CATION | N THE JUDGVENT, BUT
3 WHEN CONSTRUI NG WHAT | S MEANT BY SUBSTANTI AL ADVERSE
4 | MPACT, WE GET THE PEACE AGREEMENT AND THEN WE SEE ALL OF
5 THE | MPLEMENTI NG AGREEMENTS AROUND THE PEACE AGREEMENT
6 USI NG MATERI AL PHYSI CAL | NJURY AS THE OPERATI VE STANDARD
7 WHEREBY WATERMASTER JUDGES ACTI VI TI ES | NCLUDI NG THE
8 STORAGE AND RECOVERY OF WATER. I T IS EXPRESSLY BU LT I N
9 TO SECTION 5.2 | N REPEATED SECTIONS. AND I T I S EXPRESSLY
10 TRUE RELATED TO THE BI G | DEA OF A STORAGE AND RECOVERY
11 AGREEMENT WHICH | S TO BE DI STI NGUI SHED FROM THE
12 BALKI NI ZATI ON OF THE BASI N THAT OCCURS WHEN | NDI VI DUAL
13 PARTI ES MOVE WATER | N AND QUT OF THEI R OAN STORAGE
14 ACCOUNTS.
15 THE PEACE AGREEMENT CONTEMPLATED THE BI G | DEA
16 VH CH WAS TO ENCOURAGE, ENTI CE, | NDUCE FOREI GN CAPI TAL,
17 CAPI TAL NOT _ALI EN TO THE UNI TED STATES, BUT CAPI TAL FROM
18 PLACES LI KE THE METROPOLI TAN WATER DI STRICT TO I NVEST I N
19 STORAGE TO PROVI DE MONEY AND FACI LI TIES TO ENABLE THE
20 BASIN TO BE DEVELOPED. SO WVE MOVE FORWARD AND YOU W LL
21 SEE | N THOSE STORAGE AND RECOVERY AGREEMENTS, THEY
22 | NTERCHANGEABLY USE NMATERI AL, PHYSI CAL | NJURY AND NO
23 SUBSTANTI AL ADVERSE | MPACT. I N OUR GPINION, WE THI NK THE
24 COURSE OF DEALING TELLS US THAT SUBSTANTI AL ADVERSE
25 | MPACT DOES NOT | NCLUDE ECONOM C HARM UNLESS IT IS
26 RELATED TO A PHYSI CAL | MPACT IN THE BASIN. AND YQU LL

Www. trustarray. com
844-817-1080
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CH NO BASI N MUNI Cl PAL WATER DI STRICT vs CITY OF ONTARI O
Transcription - COA Oral Argunent on 08/ 04/ 2025 13

SEE - -

JUSTICE MC KINSTER: IS TH S A NEW ARGUMENT,
MR, SLATER?

MR SLATER: IT -- IT IS IN OQJR ARGUMENT BECAUSE
OF THE COURTS LANDI NG ON THI'S PO NT. YES, WE DI D ARGUE
I N OQUR PAPERS, BUT THI S PO NT IS PERTI NENT TO - -

JUSTI CE MC KI NSTER:  OKAY.

MR. SLATER. THE COURT' S CONCLUSI ON.

JUSTI CE MC KINSTER: KEEP GO NG

MR SLATER: SO WE HAVE -- WE THEN HAVE THE
ACTUAL PRACTICE OF -- OF THE -- THE COURT' S FRAM NG
CONCLUDES THAT WATERMASTER ERRCRED I N | TS | NTERPRETATI ON
OF THE 2918 AGREEMENT FOR OSTENSI BLY TWO REASONS. FI RST,
THERE WAS A VOLUNTARI LY AS OPPCSED TO A COVPULSCRY
W THDRAWAL AND I T WAS NOT' ACCOMPANI ED BY AN OFFSET | N NET
SURFACE WATER. AND THE COURT BELI EVES THAT THAT CREATED
SOVE FORM OF ADVERSE | MPACT. WE DON' T THI NK THAT' S THE
CASE AND |'M GO NG TO WALK YOU THROUGH WHY THAT -- WHY
THAT IS SO

| T ALSO CONCLUDES THAT THE ADDI TI ON OF THE
FONTANA WATER COVPANY TO THE PROGRAM AS A NON- PARTI Cl PANT
OR A NON- PARTY | N THE LOCAL AGENCY AGREEMENT ALSO CREATED
EXPOSURE TO ONTARI O,  THE FI RST REASON VWHY THAT DOES NOT
CONSTI TUTE AN ADVERSE | MPACT | S -- IS THE COURT VWE THI NK
| NCORRECTLY APPLI ES -- M SAPPLI ES APPL| CABLE BACKGROUND
LAW AND THAT IS WHEN FORElI GN WATER | S APPROPRI ATED BY
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Transcription - COA Oral Argunent on 08/ 04/ 2025 43
STATE OF CALI FORNI A )
) SS.
COUNTY OF ORANGE )

REPORTER S CERTI FI CATE

I, MARIA KIM CSR #13687, DO HEREBY CERTI FY THAT THE
W THI N AND FOREGO NG TRANSCRI PT | S A TRUE AND CORRECT
TRANSCRI PTI ON OF MY SHORTHAND NOTES THEREOF AND A FULL,
TRUE AND CORRECT STATEMENT OF THE PROCEEDI NGS HAD I N SAI D

CAUSE.
AU T
7NN -
MARI A KIM CSR #13687
COURT REPORTER
DATED. ___ 8/29/2025

Www. trustarray. com
844-817-1080
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not
a party to the action within. My business address is Chino Basin Watermaster, 9641 San
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On February 11, 2026, | served the following:

DECLARATION OF ELIZABETH P. EWENS IN SUPPORT OF CITY OF ONTARIO’S
REPLIES TO OPPOSITIONS TO MOTION FOR ORDER DIRECTING WATERMASTER
TO CORRECT AND AMEND THE FY 2021/2022 AND 2022/2023 ASSESSMENT
PACKAGES

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon
fully prepaid, for delivery by the United States Postal Service mail at Rancho
Cucamonga, California, addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the
addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890
to the fax number(s) indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by
electronic transmission to the email address indicated. The transmission was reported
as complete on the transmission report, which was properly issued by the transmitting
electronic mail device.

See attached service list: Master Email Distribution List

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on February 11, 2026, in Rancho Cucamonga, California.

Lo .

By: Ruby Favela Quintero
Chino Basin Watermaster




' PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JEFF PIERSON
2 HEXHAM
IRVINE, CA 92603



Ruby Favela Quintero
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Trevor Leja

Veva Weamer
Victor Preciado
Vivian Castro
Wade Fultz
WestWater Research, LLC
William Brunick
William McDonnell
William Urena

tsebbag@cbwcd.org
tracy@egoscuelaw.com
talmgren@fontanaca.gov
Trevor.Leja@cao.sbcounty.gov
vweamer@westyost.com
victor.preciado@pomonaca.gov
vcastro@cityofchino.org
Wade.Fultz@cmc.com
research@waterexchange.com
bbrunick@bmklawplc.com
wmcdonnell@ieua.org
wurena@emeraldus.com
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